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A 

BILL 

[AS AMENDED IN COMMITTEE] 

TO 

Amend the Law as to the erection of buildings and the 
making and improA'emeiit of streets in connection with 
the reconstruction of areas, streets, and buildings recently 
damaged or destroyed in Dublin, and for other purposes 
incidental thereto. 

B e it enacted by the Xing’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Conmions, in this present Parliament assembled, 
and by the authority of the same, as follows 

5 1 . — (1) Where the right honourable the lord mayor, 

aldermen, and bm-gesses of Lublin (in this Act referred to as 
“the corporation”) require to purchase land under the Public 
Health (Ireland) Acts, 1878 to 1907, for the purpose of widening, 
opening, enlarging or otliervise improving streets, in the city of 
10 Dublin in connection with the reconstruction of areas, streets, 

houses or buildings destroyed or damaged in the course of the 

recent disturbances, tliey may be authorised to piu’chase the 
land compulsorily by means of an order submitted to the Local 
Government Board and confirmed in accordance with the 
15 schedule to this Act. 

(2) Tlie powers of the corporation under the Public Health 
(Ireland) Acts, 1878 to 1907, for the purchase of land by agree- 
ment for the purpose aforesaid shall extend to and authorise the 
purchase liy the corporation by agreement of any land which 
20 they may think it desirable to purchase in order to provide 

substituted sites or facilities for any persons whose lands may 

be required by the corporation for the purpose aforesaid and for 
any persons whose lands may be required for the purpose of 
providing any substituted sites or facilities. 

[Bill 132] A 2 
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(3) The procedure imder this section (or the compulsorv 
purchase of land shall he suhstituted for the procedure for the 
compulsory purchase of land under 'section two hundred and 
three of the Public Health (Ireland) Act, 1878. 


2 .— (1) A pei-son who proposes to erect a new building on the s 
site of a building which has been damaged or destroyed in the 
course of the recent disturbances or to reconstruct or alter a 
building which has been damaged as aforesaid (in this section 
referred to as “ the bnilcling owner ”) .sliall, in addition to any 
plans and sections of the proposed work which are required by 10 
the byelaws of the corporation to be delh'ered at the office of the • 
town clerk, deliver at the same time and place elevations on 
the sanie scale as that of tlie plans and sections and shall fui-nish 
to the city architect, if and when so requested by him, any detailed 
drawings or other particulars which tlie city architect" may 15 
consider reasonably neces.sary for the further explanation of the 
documents delivered. 


(2) If it^ appears to the city architect, having regard to the 
natm-e and situation of the site of the proposed new building, or 
of the building proposed to he restored or altered, or the external 20 
design of any buildings erected or in the course of erection in 
the neighbourhood of that site, that the character of the proposed 
new building, restoration, or alteration is such as would be 
injiraous to the amenity of the street which the front of the 
proposed new building or the building proposed to be restored 26 
or alter^ faces, whether on account of the pn-oposed external 
design, the proposed line of frontage, or the materials proposed 
to be used m the external walls facing that street or in any portion 
of the bmldmg which will be visible from that street, he may 
require such reasonable alterations to be made as respects the 30 
design, line of frontage, and materials as he thinks proper, and 
may reqmre the plans, sections, and elevations to he amended , 
aceor mg y. The front of a huikling at the corner of two streets 

s a ^ ^ e eemed to face eacli street for the pniriioses of this 
provision. 

n requirement of the city architect under this section 

Shall not have effect unless notice thereof in writing is delivered 
or sent by post to the building owner within one month after 
e ay ich tiie plans, sections, and elevations are delivered 

days after the day on which the 40 
^ er par icu ars (if any) are furnished as aforesaid, whichever 
period expires later. 
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(4) If any dispute ov difference arises as to the reason- a.D. 1916. 
a'bleness of any requii-ement of tlie city architect under this ' — 
section the matter in dispute shall he settled hy arbitration 
between the corporation and the building owner, and the 
0 corporation shall appoint the city architect or a person nominated 
by him to be arbitrator on their behalf, and the building 
owner shall appoint an arbitrator on his behalf, and section 
two hundred and seventeen of the Public Health (Ireland) 

Act, 1878, shall apply with respect to the arbitration as it 
10 applies Avith respect to arbitrations under that Act, subject to 
the following modiffcations : — 

(«) The reference to the Local Government Board shall 
be coustrued as a reference to the Lord Lieutenant; 

{h) Any reference to that Act shall be construed as a 
15 reference to this Act; 

(6*) In considering the reasonableness of any requirement, 
the arbitrators or umpire may take into account the 
expenses which would be incurred in complying with 
the same and a requirement that any material or 
20 materials shall be supplied from any specified source 

of supply shall be deemed to be unreasonable; 

{d) The arbitrators or umpire shall have power to make 
such modifications of any requirement of the city 
architect as seem proper, and the requirement as so 
25 modified shall he deemed to be a requirement of the 

city architect under this section ; 

(e) The powers of the arbitrators and mrrpire as to the costs 
shall include a power to direct to and by whom and 
in what manner the costs (including solicitor and 
30 client costs) or any part thereof are to be paid ; 

(./’) The appointment of an arbitrator on behalf of the 
corporation may he made by -any committee of the 
corporation to which that power is delegated and 
need not be under seal. 

35 (5) Subject to the provisions of the last preceding subsection 

a requirement of the city architect uruler this section shall be 
enforceable under the Public Health (Ireland} Acts, 1878 to 
1907, in the same manner as if it were a proper requiremeirt 
contained in byelaws of the corporation relating to buildings, 
as if the notice of the requirement were a notice of disapproval 
of the proposed work given hy the corporation in pursuance of 
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tlie }>yelaws, and as if the execution of the work, otherwise tliaii 
in accoKlanee with the requirement, were an offence against 
those byelaws, and its continuance in such a form and state 
as to 1}6 in contraTention of the requirement were a eontimiing 
offence. ^ 

(0) Anytlring to be done or omitted in relation to any 
building in order to comply with a requirement of the city 
architect under this section may he done or omitted notwith- 
standing any coTenant, condition or provision to the contrary in 
any lease, mortgage, or other instrument affecting the building lO 
or the land on wMch it is erected, and the act or omission shall 
be deemed not to l;)e a breaeli, non-performance, or contravention 
of a]iy such covenant, condition, or provision. 

(7) Where a reqiiiremeiit of the city architect under this 
section necessitates an alteration of the former frontage line the ID 
provisions of section thirty-nine of the Public Health (Ireland) 
Act, 1878, as to compensation .shall apply in like manner as if 
the new frontage line had heeii prescribed by the corporation 
under that section. 

(8) The corporation may on the recommendation of the city 20 
architect relax or ^vaive any hyela^v of the corporation relating 

to buildings where and so far. as such relaxation or waiver is 
necessary in order to enable a joint plan of recoustmction to be 
carried out in relation to two or more buildings subject to the 
consent of the owners of these buildings, but, save as aforesaid, 2D 
the provisions of this section shall be in addition to and not in 
derogation of any byelaws of the corporation relating to 
buildings. 

3. — (1) Subject to the provisions of this section the cor- 
poration may advance money on the security of the ownership 80 
of the site of any house or building which has been damaged or 
destroyed in the course of the recent disturbances for the purpose 
of enabling the house or building to be rebuilt or restored in such 
manner as will comply with the requhements of any existing 
byelaws of the corporation and any requii’ements of the city 35 
architect under this Act. 

(2) The advance shall not exceed the difference between the 
amount which the Local Government Board certify to be the total 
cost of rebuilding or restoring the house or building in such 
manner as aforesaid and the amount of the compensation granted 4i0 
out of public moneys in respect of the destruction or damage 
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of or to the house or huilding, and no advance shall be made a.i>. 1916. 
unless such compensation has been granted and unless the Local 
Government Board certify that the advance is necessary for the 
purpose aforesaid. 

5 (3) The advance shall be repayable within such period, 

with interest at such rate and by such instahnents or otherwise 
as may be agreed upon subject to the sanction of the Local 
Government Board, hut the rate of interest shall not he more 
than ten shillings above the rate at which the corporation can 
PO at the date of the advance borrow money for the purpose from 
the Commissioners of Public Works in Ireland and the term of 
repayment shall he a term six months less than the term for 
which the corporation can so borrow, unless a shorter term Is 
agreed on : Provided that in the case of an advance in several 

15 sums successively the foregoing provisions as to the term of 
repayment and as to the rate of interest shall have eflect as 
respects each .sum advanced as if it were a separate advance. 

(4) The repayment of the advance and interest ■ as afore- 
said shall he secured by a mortgage of the site of the 
20 house or huilding in such form as may he approved by the 
Local Government Board. The mortgage may contain pro- 
visions for authorising the advance to be made in several 
sums successively as the wmi’ks of rebuilding or restoration pro- 
ceed, and for ensuring that the advance will he applied in 
26 defraying the expenses of those works and .such other pro- 
visions as the Board deem necessary, and no money shall he 
advanced unless and until the Board certify that they are 
satisfied that the value of the estate or interest assured liy the 
mortgage is sufficient secm'ity for the repayment of the advance 
30 and that the title to the estate or interest so assui'ed is 
one which an ordinary mortgagee would be willing to accept. 

(6) The corporation may exercise all the powers and 
remedies for recovery of the principal money and interest which 
are expressed in the mortgage or implied therein by law. 

35 (6) An application for an advance in accordance with the 

provisions of this section shall not be refused, except where and 
so far as the corporation cannot borrow money for the purpose 
from the Commissioners of Public Works in Ireland. 

(7) In this section the expression “ ownership ” m relation 
40 to the site of a house or huilding means such interest or 

combination of interests as constitutes an estate in fee simple 
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or fee farm in possession or a leasehold interest in possession 
of at least ninety years imezpired at the date of the mortgage. 

4. — (1) Where a person desirous of obtaining an advance 
under the last preceding section is not in a po.sition to secure the 
repayment of the advance in accordance with the provisions of 6 
that section owing to defective title or the insufficiency of his 
interest in the site or of the value of that interest and the other 
persons whose concurrence is necessary in order to remedy or 
remove the defect or msuffioieucy are unahle or unwilling to 
concur in securing the advance he may apply to the land judge 
for an order charging the ownership of the site and any inferior 
interest therein with the repayment of the advance and interest. 

(2) On any such application the Land .Judge may direct such 
inquiries and investigations as he thinks proper for the purpose 
of aseerteining the title to the ownership of the site and the 16 
values of the several interests therein, and if after giving to all 
persons interested an opportunity of being heard it appears to 
him that the advance would emu-e to the benefit of other interests 
besides the interest of the applicant, and that all those interests 
afford together sufficient security for the advance he may make 20 
an order charging all such interests and each of them with the 
repayment of the advance ami interest, and may by the same or 
any other order apportion the advance, interest, and instalments 
as between the several interests charged in proportion to the 
Ijonefit accruing from the advance. 26 

(8) Subject .to the limitations imposed by the last preceding 
section the amount of the advance, the rate of interest, and 
the term and method of repayment shall be at the discretion 
of the Land Judge. 

(4) Provision may be made by the charging order for 30 
ensuring that the advance will be applied in defraying the 
expenses of the works of rebuilding or restoration and for any 
other matters for which, in the opinion of the land Judge, 
provision ought to he made. 

(6) A charging order shall he effectual to charge each 35 
interest expressed to be charged with the repayment to the 
corporation of the advance and interest in manner therein 
provided as a first charge in priority to all charges and inoum- 
hrances thereon and the order shall be registered in the proper 
office for the registration of deeds or titles as the ease requires 40 
m such maimer as the Land Judge may direct. 
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(6) Where the Land Judge makes an apportionment order 
he may, if h.e thinks fit, declare that the whole of the principal 
money, interest, and instalments for the time being payable under 
the charging order shall, in the first instance, be paid by and 

5 recoverable from the owners for the time being of any interest 
in the site which he may specify, and may provide for con- 
tribution and adjustment of rights and liabilities as between 
the several interests charged and the several owners thereof 
for the time being in such manner as appears to him to be 
10 equitable, hut nothing in the order shall operate to pi*event 
the corporation exercising their remedies as against all or any 
of the interests charged for the recovery of the whole of the 
advance, interest, or instalment for the time being payable. 

(7) Applications under this section and the practice and 
15 procedure thereon (including costs) shall he regulated by rules 

made by the Land Judge who may, if he thinks fit, apply for 
the purposes of this section any enactments or rules regulating 
practice and procedure in the High Court, or any division or 
court thereof, with sucli modifications as he deems proper. 

20 5. — (1) At any time after the expiration of two years from 

the passing of this Act, if it appears to the Ijocal Government 
Board, on the application of the corporation, tliat the rebuilding 
or restoration of a house or building destroyed or damaged in 
the course of the recent disturbances has not been commenced 
25 oi's although commenced, has been discontinued, the Board may, 
unless they are satisfied that the rebuilding or restoration will 
he completed within a reasonable time, make an order authorising 
the corporation to acquire the site thereof. 

(2) Applications under this section shall be made in such 
30 manner and after publication and service of such notices as may 

be prescribed, and before making an order the Board shall 
consider any objections which may be made thereto by any 
persons interested in the site. 

(3) When an order is made under this section the 
35 corporation shall have power to acquire the site specified 

in the order under the Public Health (Ireland) Acts, 1878 
to 1907, as amended by this Act, in like manner as if it 
were land required for the purpose of improving a street, 
and may sell, let, or otlierwise dispose of the same when acquired 
40 such manner and on such conditions as may be sanctioned by 
the Local Government Board, including conditions for securing the 
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erection of suitable buildings on the site ; Provided that it shall be 
the duty of the corporation, on the expiration of two years from 
the acquisition of the site by them, to erect thereon suitable 
buildings if they have not in the meantirae sold, let, or otherwise 
disposed of the site as aforesaid. 5 

6. — (1) The expenses of the corporation in the execution of 

this Act shall be defrayed out of the rate or fund applicable to 
the purposes of the Public Health (Ireland) Acts, 1878 to 1907, 
and the corporation may borrow for any of the purposes of this 
Act in like manner as they may borrow for the purposes of 10 
tlio.se Acts, hut money so borrowed shall not he reckoned as 
part of the debt of the corporation within the meaning of the 
limitation on borrowing imposed by subsection (2) of section 
two hundred and thirty-eight of the Public Health (Ireland) 
Act, 1S7S. 15 

(2) The Commissioners of Public Works in Ireland may 
lend money to the corporation for any of the purposes of this 
Act in like manner as they may lend money for the purposes 
of the Public Health (Ireland) Acts, 1878 to 1907. 

(3) The validity of the proceedings of the corporation in the 20 
execution of this Act shall not he questioned on the ground 
solely that the requirements of any standing order of the 
corporation have not been complied with. 

7. In this Act, unless the context otherwise requires, — 

the expression “Local Government Board” means the 25 
Local Government Board for Ireland; 
the expression “ prescribed ” means prescribed by the 
Local Government Board; and 
the expression “ site ” includes buildings and other 
structures on, in, or under the siu’face.- 30 

8. This Act may be cited as the Hul^lin Reconstruction 
(Emergency Powers) Act, 1916. 
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SCHEDULE. 


A.D. 1916. 


PROVISIONS AS TO THE COMPULSORY ACQUISITION OP LaNB 

BY THE Corporation. 

1. Tlie co'i'poration where they propose to purchase land compul- 
5 sorily under this Act may snhmit to the Board an order authorising 
the corporation to put in force as respects the land specified in the 
order the provisions of the Lands Clauses Acts with respect to the 
purchase and taking of land otherwise than by agreement. 

‘2. An order under this, schedule shall be of no force unless and 
]_0 until it is confinned by the Board, and the Board may confirm the 
order either without modification or subject to such modifications as 
they think fit, and an order when so confirmed on the expiration 
of one month from the publication of notice of confinnation shall, 
save as otherwise expressly provided by this schedule, become final 
15 and have effect as if enacted in this Act ; and the confirmation by the 
Board shall be conclusive evidence that the requirements of this Act 
have been complied with, and that the order has been duly made, and 
is within the powers of this Act, 

3. The order shall be in the prescribed foim, and shall contain 
20 such provisions as the Boai'd may prescribe for the purpose of carrying 

the order into effect, and shall incorporate, subject to the necessary 
adaptations, the Lands Clauses Acts as defined in this schedule. 

4. On the submission of tlie order to the Board notice of the 
order shall be published by tlie coiporation in the prescribed manner, 

25 and such notice shall be given both in the locality in which the land 
is proposed to he acquired, and to the owners, lessees, and occupiers of 
that land as may be prescribed. 

5. If witliin one month after the publication of the notice of 
the order no objection to the order has been presented to the Boai-d 

oO hy a person interested in the land, or if everj' suck objection has been 
withdrawn, the Board shall, without further inquiiy, confirm the order, 
but if such an objection has been presented, and has not been with- 
drawn, the Board shall foi'thwitli direct a local inquirj’- as to the 
propriety of confirming the order, ami the corporation and all persons 
35 interested in the land and such other persons as the person holding 
[132]; c . 
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A.D. 1916. the iiiq_uiry in his discretion thinks fit to allow shall be permitted to 
— appear and be heard at the inquiry. Before confirming the order the 
Board shall consider the report of tlie person who held the inquiry 
and all objections made thereat. 

6 . On confirmijig an order the Board shall forthwitli publish 5 

■ notice of the confirmation, and if within one month after such publica- 
tion a petition against the order is received by the Board signed by not 
less than six persons interested Tn the land then (unless the petition is 
withdi'awn within the prescribed period) the order shall be provisional 
only and shall not have effect unless confirmed by Parliament. 10 

A certificate bj-' the Boaj-d that no such petition has heen so received, 
or that every petition '‘so received has been withdrawn, as the case may 
be, and that the order has taken effect shall be conclusive evidence of the 
facts certified. 

7. The arbitrator appointed for the purpose of settling compensation 15 
shall, in addition to his powers under the Acts incoiporated. in the order, 
have power — 

(а) to state his award or any part thereof in the form of a 

special case for the opinion of the High Court on a question 
of law under section eight of the Common Law Procedure 20 
Amendment Act (Ireland), 1656, and, on the application of 
the corporation, 

( б ) to order works to be executed hy the corporation for the 

accommodation of adjoining lands or buildings either instead 
of or in addition to the payment of compensation. 25 

8 . In determining the amount of compensation payable to any 
person interested in the land., the arbitrator shall have regard to the 
extent to which any adjoining or neighbouring laud or hereditaments 
in which the same person is also interested may be benefitted by the 
improvements to be made by tlie corporation on or in connection 3 q 
with. tile land talcen or any adjoining. or neighbouring land. 

9. Tn construing for the purposes of this schedule or any order 
made thereunder, any enactment incorpoi'ated with the order, this Act 
together with the order, when duly confirmed, shall be deemed to be 
the special Act or the confirming Act as the case requires, tlie due 35 
confirmation of the order to be the passing of the confinning Act, 
the Board to be the confirming authority, and the coiporatioii to be 
the promoters of the undertaking, the company, local authority, or 
district council as the case requires. 

10. In this schedule the expression "Board” means the Local 40 
Government Board, and the exjpre^ion "Lands Clauses Acts” means 
the Lands Clauses Acts as amended by section eight of the Public 
Health (Ireland) Act, 1896 : 
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Provided that in the applieatioQ of the Second Schedule to the A.D. 1916. 
Housing of the Working CUisses A.ct, 1890, so much of .‘^•ticle 26 of — 
that Schedule as (a) limits the right of appeal to cases where the 
compensation or price exceeds one thousand pounds and (b) requires 
5 that leave to appeal shall he obtained from the High Co\u‘t, shall not 
have effect. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



